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  LIEUTENANT GOVERNOR RUTHERFORD: University System 

of Maryland.   

  MR. EVANS: Good morning.  Joe Evans, representing the 

University System of Maryland.  We have seven items on the Agenda.  We’re 

here to answer any questions.   

  LIEUTENANT GOVERNOR RUTHERFORD: Okay.  I have a 

question about 2-AE.  It’s a sole source architectural and engineering over at 

Salisbury.   

  MR. EVANS: On the line I have Marvin Pyles, who is the Vice 

President of Administration and Finance at Salisbury University, and William 

Olen, who is the Executive Director of Planning and Construction at the 

University of Maryland College Park. 

  LIEUTENANT GOVERNOR RUTHERFORD: Okay.   

  DR. PYLES: Good morning, this is Marvin.   

  LIEUTENANT GOVERNOR RUTHERFORD: Good morning.   

  MR. OLEN: Good morning, Lieutenant Governor.  It’s Bill Olen.  

Happy Birthday, and good morning, Comptroller Franchot and Treasurer Kopp. 

  TREASURER KOPP: Good morning. 

  LIEUTENANT GOVERNOR RUTHERFORD: Thank you and 

good morning.  Yes, this A&E firm was selected under a prior arrangement with a 

P3 between the Foundation and the developer of the P3.  But then they were kept 
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after that P3 failed.  Maybe failure is not an appropriate term, but it wasn’t 

feasible, I should say.  My concern is that we, the selection was made under a 

procedure that’s a little different than what we would typically do in an A&E 

contract for a University System campus.  And so now we’re then just going with 

them, even though it was a different type of selection process.  Can I just hear the 

justification? 

  DR. PYLES: Yes, sir.  Yeah, I would not characterize it as 

demonstrably different than our process.  It began with the Salisbury University 

Foundation.  They purchased the property.  They were moving forward with this 

as a project to support Salisbury’s needs.  We had three old housing facilities that 

were failing and with health issues.  They went through an RFP process, full RFP 

process -- 

  LIEUTENANT GOVERNOR RUTHERFORD: Excuse me.  

Excuse me just a second.   

  DR. PYLES:  -- in selecting the -- 

  LIEUTENANT GOVERNOR RUTHERFORD: Oh, excuse me a 

second. 

  DR. PYLES: Sorry. 

  LIEUTENANT GOVERNOR RUTHERFORD: Those three that 

you are talking about, are those, is that Choptank and I can’t remember the others 

that are the old -- 
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  DR. PYLES: No, sir, Dogwood, St. Martin’s, and Chesapeake.   

  LIEUTENANT GOVERNOR RUTHERFORD: Okay.  All right.  

Thank you.  Continue. 

  DR. PYLES: So we’re looking to take them offline because of the 

health issues there, mold and other concerns we have.  The Foundation followed 

what we would consider a full RFP process and we supported them in that.  They 

solicited bids.  They evaluated those bids.  And then they chose a developer.  At 

the time it was DDR.  DDR was eventually bought out by Greystar.  And they 

were with the project.  They were instructed by the System to purchase the 

property.  For various reasons that project, the System was not comfortable with 

the tax-exempt bond funding that they were going to use on the Foundation side.  

So we pursued a P3, as a P3 project with MEDCO.  That, but the System also did 

not feel comfortable with that.  So we are moving forward with revenue bonds to 

develop the project on the Salisbury side of the house.  Greystar has been with the 

project from the beginning as the developer, or was.  And they had used DCI for 

the design work.   

  LIEUTENANT GOVERNOR RUTHERFORD: Okay.   

  DR. PYLES: I’m trying to give you as much of the background as 

possible in a brief amount of time.  I don’t know if it’s -- 

  LIEUTENANT GOVERNOR RUTHERFORD: Yeah, no, I 

understand.  I understand that.  No, thank you very much.  But it was the 
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developer that selected the A&E firm because the RFP, from what I understand 

based on what you said, was sent out for a developer under a P3 and they selected 

the A&E firm.  And so now that we’re doing it as a State project, we’re just 

keeping the, not just, but we’re keeping the A&E firm that was selected really in a 

different method.  They weren’t selected directly through the procurement 

authority of the University System.  It’s just a little different.  And so it raised a 

concern.  I’m not going to stand in the way of this.  I just, you know, I get 

concerned when we go outside of our process and then it’s, you know, the fact 

that it’s a sole source usually raises questions for the Board.  I know the 

Comptroller often has questions about sole source contracts.  And so I just, you 

know, I think it’s worth bringing the attention of that. 

  Separately, it does bring up points that we were hearing, and the 

Treasurer may remember, during our Procurement Task Force.  A number of the 

architectural and engineering firms came in and when they complained about 

doing business with the State, they were particularly concerned about doing 

business with the University System.  And their argument had to do with the 

specifications, the qualifications process that often the University System, they 

felt, was being a little too stringent.  And I think they understood that you should 

have University experience when you are, you know, designing a lab facility.  But 

when it came to office buildings or housing facilities, there wasn’t much 

difference from doing a commercial office or doing an apartment building.  And 
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so when I read the item here and it talked about the fact that Design Collective has 

been doing work for the University before, that’s great.  And good for them.  But 

it also, you know, makes you say, it reminded me of what the local A&E firms 

were talking about when they said that specifications go out that require that you 

have to have done work with a university previously, when sometimes it’s just a 

dormitory or in this case kind of student apartments that most A&E firms that 

have done commercial apartments or office buildings could do the same thing.  So 

I just ask that Joe and all of the others that are involved in this, that you really 

take a look at your specifications, where you can offer opportunities to more than 

just a select few of A&E firms, not just being overly restrictive when it comes to 

these non-specialized facilities.  I understand laboratories are very different.  But 

when you’re talking classrooms, or office space, liberal arts classrooms, and 

office space and dormitory or student housing, we need to be more inclusive.   

  MR. EVANS:  I understand that and -- 

  DR. PYLES:  Yes, sir.  I -- let me add in here, I understand and 

agree with your concerns.  I’ll just point out that DCI was part of the original bid.  

They were the winning partner on that.  And when that was going out to bid, it 

was an open proposal and other companies that, we were trying to get companies 

on the Shore to participate.  And I can tell you that there were some local firms 

and firms from the Ocean City/Rehoboth area that bid on this as a housing 
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project.  So it was a true open RFP that allowed other firms to bid on this, not just 

limited to collegiate housing. 

  LIEUTENANT GOVERNOR RUTHERFORD: Okay.  Well, well 

good.  So you -- 

  COMPTROLLER FRANCHOT: Can I ask a question? 

  LIEUTENANT GOVERNOR RUTHERFORD: -- right now we’re 

at the A&E and at some point we’ll have the construction contract coming 

through?   

  DR. PYLES: Yes, sir. 

  MR. OLEN: That is correct, Governor.   

  LIEUTENANT GOVERNOR RUTHERFORD: Okay.  Now has 

that been, that has already gone out on the street?  Slow down, Mr. Comptroller.  

That has already gone out on the street?   

  MR. OLEN: Lieutenant Governor, no, it has not. 

  DR. PYLES: No -- 

  LIEUTENANT GOVERNOR RUTHERFORD: Oh, okay.  All 

right.  Okay, thank you.  I have a quick question on Item 3.  Did anyone else have 

a question on 2-AE? 

  TREASURER KOPP: I have a question on that one. 

  LIEUTENANT GOVERNOR RUTHERFORD: Okay.  On Item 2 

or -- 
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  TREASURER KOPP: Just on 2.  Just to make sure I understand.  

You went out for a P3 and essentially it wasn’t financially feasible, and so we’re 

now using auxiliary bonds in-house, essentially?  Is that right? 

  DR. PYLES: Yes, ma’am.  The System office was not 

comfortable.  We were working with MEDCO on this project.  And in order to 

move forward with the project, we were going to be rolling our University Park 

project into this.  And to make the debt service coverage.  But the System was not 

comfortable with this, and so we moved towards revenue bonds in order to pay 

for the project. 

  TREASURER KOPP: So my question really is, is there a way to 

get a ballpark on how much more expensive a P3 is?   

  DR. PYLES: More expensive or less expensive?   

  TREASURER KOPP: Well -- 

  DR. PYLES: We did have some numbers modeled on the project.  

Frankly, with the escalation we’re seeing with construction and some other things, 

we’re going to have to be reevaluating the scope of that project at this time to see.  

The revenue bond approvals have been done through the Board of Regents 

already.  We have not borrowed against that or moved forward with anything with 

that because of the, we haven’t put out the RFP for the -- 

  TREASURER KOPP: All right. 

  DR. PYLES:  -- contractor yet.   
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  TREASURER KOPP: Okay.  I apologize to my colleagues.  I 

would like to follow up offline and just understand the relative financings.   

  LIEUTENANT GOVERNOR RUTHERFORD: Do you, are you 

suggesting we pull this for -- 

  TREASURER KOPP: No.  No.  I think it’s a project that has to go 

forward.  I just -- 

  LIEUTENANT GOVERNOR RUTHERFORD: Okay. 

  TREASURER KOPP:  -- would like to understand it.  Because I 

think it may have some lessons for other projects.  Somebody is going to have to 

make money in a P3. 

  LIEUTENANT GOVERNOR RUTHERFORD: Right.  

Absolutely.  And yeah.  No -- 

  TREASURER KOPP: Thank you. 

  LIEUTENANT GOVERNOR RUTHERFORD:  -- you’re not 

delaying anything.  We’re here to do the State’s business.  I do want to point out, 

Joe, you’ve got a couple of typos in this item.  Maybe they have been corrected 

since I got this sheet.  But you can look at that later. 

  I have a question on Item 3 -- 

  COMPTROLLER FRANCHOT: Could I ask a question? 

  LIEUTENANT GOVERNOR RUTHERFORD: Oh, yes.  Yes.  

I’m sorry.   
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  COMPTROLLER FRANCHOT: Thank you, Lieutenant Governor.  

I listened to the conversation earlier between you and the Treasurer about the 

changing nature of higher education.  In fact, it was brought up that people are 

now going to do a lot more, as a result of the situation we’re in right now, much 

more digital education.  And you I think commented do we even need new 

dormitories.  And I guess that’s my question for Vice President Evans.  Have you 

guys reexamined the need for new dormitory spaces at Salisbury or any of your 

higher ed institutions based on the fact that apparently we’re going to have a, 

somewhat of a sea change as far as how students learn and whether they even 

need to be on campus, I think was the crux of what some of the earlier 

conversation might have alluded to. 

  MR. EVANS: No, Mr. Comptroller, I haven’t, I’m not aware that it 

has been looked at.  But I’m sure that it’s something that is going to be looked at 

in the future.  But what I can do is go back to the System and find out exactly has 

anyone addressed this and find out when they will address are these dorms going 

to be needed in the future.   

  COMPTROLLER FRANCHOT: Yeah.  Well, I just want to follow 

up and say I appreciate the Lieutenant Governor’s attention to this.  I think it is a 

bit of an odd thing.  And I also share the Treasurer’s concerns about the somewhat 

complicated new financing.  So I’m open to whatever my colleagues would like to 

do.  But -- 
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  TREASURER KOPP: I think -- 

  COMPTROLLER FRANCHOT:  -- this is an odd proposal.   

  TREASURER KOPP: Could I just say, Mr. Evans, it’s my 

understanding that in fact there is a group at the University, at the System level, 

that’s looking exactly at this in the context of enrollment projections and changes 

in type of enrollment.  But we have some old buildings that really need to be fixed 

or replaced now.  But that reminds me of another question.  One of the problems 

is mold right now.  And I have suggested, we have suggested in the past that the 

University people talk to University people in places like Mississippi and 

Louisiana, because in a few years Maryland will be like that.  And they now have 

to deal with the questions of mold and similar problems with all their buildings.  

So will you be able to give us assurance that when the new buildings go up, they 

will be suitable for the next 50 years for a changed climate?  How about that? 

  MR. OLEN: Joe, this is Bill. 

  MR. EVANS: Go ahead. 

  MR. OLEN: Would you like me to answer? 

  MR. EVANS: Yes, I would. 

  MR. OLEN: Thank you.  The projects, the housing project, 

whether it’s the ones at College Park or Frostburg or the proposed project at 

Salisbury, are in essence to replace aging buildings that were built pre-1970s that 

did not have central air conditioning, did not have dedicated outside air systems, 
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which means bringing fresh air into the rooms.  And that has been one of the 

items that has caused problems throughout the System.  In other institutions, 

Madam Treasurer, where just recirculating that air -- 

  TREASURER KOPP: Towson. 

  MR. OLEN:  -- so all these, all the projects that have gone forward 

recently include air conditioning systems that bring in and filter outside air, help 

control humidity better than just a recirculating system that would be inside a 

room.   

  TREASURER KOPP: So is that a yes?  Or -- 

  MR. OLEN: Yes.  Yes, I’m sorry.  Yes.   

  TREASURER KOPP: Thank you. 

  LIEUTENANT GOVERNOR RUTHERFORD: Okay.  I have a 

question on 3-C, the on-call contracts.  And it’s just a question.  I didn’t know 

offhand whether any of the contractors, engineering and other contractors that are 

there, if they are small businesses or minority businesses? 

  MR. EVANS: Bill, stay on the line, that one is yours. 

  MR. OLEN: Lieutenant Governor, I’m going to have to get back to 

you.  This is different than our, we just did a renewal recently on our SBR/MBE 

on-call.   

  LIEUTENANT GOVERNOR RUTHERFORD: Mm-hmm. 
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  MR. OLEN: So I don’t believe, one or two of these -- I would have 

to actually check with our procurement folks.  Now what I could say is 

traditionally we have included other consultants as part of the team, and those 

consultants are MBEs, and sometimes both MBE and SBRs.   

  LIEUTENANT GOVERNOR RUTHERFORD: Okay. Yeah, if 

you can get that information with regard to the primes, that would be helpful.  

And just making sure that the small and the minority businesses at least know of 

these procurements so that they can compete.  And I think you do a good job 

generally with regard to getting that information out.  But just to know that they 

can compete for this and not just wait for the small business on-call contract 

vehicle.  So I just wanted, if you can get that information to me, I would 

appreciate it very much. 

  MR. OLEN: Will do, sir.  And as you have addressed in prior 

meetings to Joe and I, we have looked at increasing the dollar threshold or task 

order limit on the SBRs to give them an ability to potentially do larger work, as 

you’ve asked and suggested.  So we’ve taken that under advisement and are 

proceeding.   

  LIEUTENANT GOVERNOR RUTHERFORD: Okay.  Well, 

thank you very much.  I don’t have any additional questions.  I will say that I 

know that we pulled off a couple of items from last week’s Agenda.  I still have 
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some questions with regard to those so we’ll be working with your folks, Joe, to 

make sure we get those questions answered before bringing it back. 

  MR. EVANS: Yes, sir. 

  LIEUTENANT GOVERNOR RUTHERFORD: Any other 

questions on the University Agenda? 

  COMPTROLLER FRANCHOT: Move approval. 

  TREASURER KOPP: Second. 

  LIEUTENANT GOVERNOR RUTHERFORD: Is that a second?  

Okay.  We’re all in favor.  Thank you, University System. 

  MR. EVANS: Thank you. 

  LIEUTENANT GOVERNOR RUTHERFORD: Joe, thank you. 

  MR. OLEN: Thank you, Board.   

  LIEUTENANT GOVERNOR RUTHERFORD: Okay.  

Department of Transportation?   

  MR. SLATER: Good morning. 

  LIEUTENANT GOVERNOR RUTHERFORD: Good morning. 

  MR. SLATER: Good morning, Governor, Madam Treasurer, Mr. 

Comptroller.  For the record, my name is Greg Slater, Secretary of the Maryland 

Department of Transportation.  The Maryland Department of Transportation 

presents 12 items today.  Myself and some representatives are here if you have 

any questions.   
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  LIEUTENANT GOVERNOR RUTHERFORD: Well, thank you 

for getting the westbound area of the Bridge open, open a year ahead of schedule.  

There was a lot of concern when it was first being done, but it was necessary 

work.  I know it was disruptive but it needed to be done or people could possibly 

fall into the Bay.  But, you know, getting it done a year in advance was yeoman’s 

work, and thank you, and thank your team, thank the contractors, everyone who 

has been involved. 

  MR. SLATER: Absolutely, thank you.  I really credit the whole 

team for coming together and just rethinking how we do this, the contractor, the 

MDTA team, Executive Director Jim Ports, and our Chief Engineer Will Pines.  

They really came together and rose to the challenge.   

  LIEUTENANT GOVERNOR RUTHERFORD: Very good. 

  COMPTROLLER FRANCHOT: Could I just say something?  If I 

could, I want to reinforce what the Lieutenant Governor just said.  I want to thank 

all of the local elected officials on the Shore that raised a big hullabaloo about 

this.  The initial response from your predecessor was just you’re just going to 

have to lump it, sorry, it’s going to be a two-year project.  And all of a sudden, he 

was no longer with us, and you were appointed, Secretary Slater.  And I want to 

thank you for completely redesigning and remobilizing the project.  And it’s 

really, if I had been told back then when we were complaining about this and 

being told to just, you know, you’re just going to have to get used to it for two 
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years, that you were going to be able to announce today, April 1st, that a lot of the 

work had been completed -- not all of it, there’s still going to be some 

inconveniences -- I would have just said you’re crazy, that’s it’s an April Fool’s 

joke.  In fact, it’s reality.  So thank you, on behalf of the great State of Maryland.  

I compared you to John Porcari, one of the legendary Transportation Secretaries 

in the past.  And I completely support that comparison.  And thank you very much 

for what you accomplished. 

  MR. SLATER: Well, you’re very kind and I will credit the whole 

team for really coming together and working hard on this.  Warm weather helped 

us a little bit.  Light traffic helped us a little bit.  But I credit the whole team for 

coming together on this. 

  LIEUTENANT GOVERNOR RUTHERFORD: I will, though, 

defend Secretary Rahn for a moment.  He, you know, a lot of the success that 

we’re seeing today was put in place by him.  He didn’t want to promise, you 

know, that we would be able to get everything done so soon.  No one wanted to 

make that a public promise.  But we felt that with the efforts that Secretary Rahn 

was putting in place that we might be able to get to this point.  And the Secretary, 

Secretary Slater has picked up that ball and has been able to move, like you said, 

along with Director Ports and his efforts as well, and then the grace of having 

warmer weather.  Or maybe a curse, Madam Treasurer.  But we were able to get 

this done.  But you know, maybe Secretary Rahn didn’t deliver his message in a 
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way that was reassuring.  But the plans were put in place when he was here.  And 

he left because his wife threatened him that he needed to come back to New 

Mexico or stay here forever.  And so it had nothing to do with his performance.  

So, thank you.   

  MR. SLATER: Absolutely, Lieutenant Governor Rutherford.  

Secretary Rahn did put a lot of measures in place.  Certainly the team came 

together really behind the scenes and took advantage of every opportunity.   

  LIEUTENANT GOVERNOR RUTHERFORD: Okay.  You’re 

breaking up a little bit.  But any questions on the Transportation Agenda?   

  COMPTROLLER FRANCHOT: Move approval, if not. 

  LIEUTENANT GOVERNOR RUTHERFORD: I do want to, I’m 

not going to -- these aren’t questions.  I just want to point out the good work that 

Transportation is doing at Aviation, at MDTA, at MTA by utilizing the Small 

Business Reserve Program.  Aviation is utilizing both the Small Business Reserve 

Program and certified minority businesses as prime contractors.  And so you all 

are definitely a model agency for the rest of the State agencies with regard to 

utilizing small businesses and minority businesses.  And so, and Motor Vehicles 

as well.  I want to point that out.  So thank you, and thank all of your team and all 

the modes with regard to the work that they are doing.   

  MR. SLATER: We will. 

  TREASURER KOPP: Governor, could I -- 

4/1/20 Board of Public Works 41



 
 

HUNT REPORTING COMPANY 
Court Reporting and Litigation Support 

Serving Maryland, Washington, and Virginia 
410-766-HUNT (4868) 

1-800-950-DEPO (3376) 

  LIEUTENANT GOVERNOR RUTHERFORD: Yes. 

  TREASURER KOPP: -- could I suggest it might be useful for all 

of the agencies, and certainly for us who are sitting here learning week by week, 

on how MDOT with its own system has been able to move ahead with MBEs and 

subs, but also bringing in primes.  Because it seems to me that some agencies 

have more difficulty doing that.  And I think it would be worthwhile for us to all 

hear at the same time how it can be done. 

  MR. SLATER: Sure.  We’ve put a significant amount of effort into 

mentoring MBE firms, mentoring DBE firms, mentoring our small business firms. 

  TREASURER KOPP: I didn’t mean this very moment. 

  MR. SLATER: Oh, okay.  Sure.  Certainly.  I can put some 

material together for you. 

  TREASURER KOPP: I think it really would be very helpful.  

Because this question of primes has been an ongoing one, how you count, how 

they count. 

  MR. SLATER: I will highlight that in this challenging time right 

now we are actually holding a virtual town hall for our MBE and DBE 

community to learn and our small businesses to learn how they can take 

advantage of some of the programs out there. 

  TREASURER KOPP: That’s terrific.  We should learn more and 

then people have to make decisions and other agencies should learn more, too. 
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  LIEUTENANT GOVERNOR RUTHERFORD: Well if, you 

know, as he said and as, you know, the University, Joe was talking about what 

they are doing at the University, is that it does start with the leadership, you know, 

sending down the message to their program managers and procurement officials 

that you need to look for these, you know, opportunities to work with small 

businesses.  And sometimes it means changing, unbundling a large contract, 

taking a piece of it out, changing of mind set.  And that’s what Joe was talking 

about previously in terms of how much work, in terms of volume that a small 

business can do.  And so sometimes it takes a little more research on the part of 

our procurement personnel.  And so, you know, Transportation has done a very 

good job.  And I think as we continue to further professionalize our procurement 

staff, which includes compensation and training -- 

  TREASURER KOPP: Right.  Right. 

  LIEUTENANT GOVERNOR RUTHERFORD: -- that they will be 

able to perform just as well.  So thank you. 

  TREASURER KOPP: Great message.   

  LIEUTENANT GOVERNOR RUTHERFORD: Okay.  Now we 

have a, we do have a motion on the able for the Transportation Agenda.  Do we 

have a second?   

  TREASURER KOPP: Second. 
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  LIEUTENANT GOVERNOR RUTHERFORD: Okay.  I think 

we’re all in favor.  Thank you, Secretary Slater.  General Services?   

  MR. REICHART: Good morning, Lieutenant Governor, Madam 

Treasurer, Comptroller.  For the record, I’m Nelson Reichart, the Deputy 

Secretary of the Department of General Services.  If I can stick a word in from the 

Department of General Services, Happy Birthday, Lieutenant Governor. 

  LIEUTENANT GOVERNOR RUTHERFORD: Thank you. 

  MR. REICHART: We hope you enjoy the day.   

  LIEUTENANT GOVERNOR RUTHERFORD: Thank you.   

  MR. REICHART: Today we are presenting 23 items including two 

supplementals for your consideration.  Revisions have been made, have been 

submitted for Items 1-CGL, 6-CGL, 7-S, 8-S, 13-T, 14-T-MOD, 16-IT, 28-LL, 

and 23-IT.  We do have representatives available to answer any questions that you 

might have. 

  LIEUTENANT GOVERNOR RUTHERFORD: Okay.  I have a 

quick question on 8-S.  I don’t know if (indiscernible).  Nelson, do you have a cell 

phone on that’s near you or in the area of the speaker?  There’s something that’s, 

it seemed when you popped on it started getting feedback. 

  MR. REICHART: I don’t believe there is anything else in here that 

would -- 
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  LIEUTENANT GOVERNOR RUTHERFORD: Okay.  All right.  

Okay.  On 8-S, this is just a quick question.  The contract I guess is going to go 

C.B. Richard Ellis.  Does that include the title services?   

  MR. REICHART: I have Wendy Napier here, our Assistant 

Secretary for Real Estate, to answer that, if you would. 

  MS. NAPIER: Good morning. 

  LIEUTENANT GOVERNOR RUTHERFORD: Good morning. 

  MS. NAPIER: I can confirm that broker services contract does not 

include title services.  Our title services RFP is actually closing today and -- 

  LIEUTENANT GOVERNOR RUTHERFORD: Oh. 

  MS. NAPIER:  -- we typically bring that to the Board in June of 

each year.   

  LIEUTENANT GOVERNOR RUTHERFORD: Okay.  Very good.  

Thank you.  I’m going to jump to Item 15-IT, unless the Treasurer or the 

Comptroller have questions before that.   

  TREASURER KOPP: I had one about Item 2, the hospital.   

  LIEUTENANT GOVERNOR RUTHERFORD: Oh, the University 

-- 

  TREASURER KOPP: Which I support strongly.  No question, we 

need the hospital, and to see progress being made.  But the Lieutenant Governor 

brought up the question of MBEs.  And this raised in my mind and in the mind of 
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some legislators, a question of how we work MBE goals into these sorts of what 

are essentially grant programs.  And I just want to put sort of a stake in the ground 

saying I think we should come back and look at this.  I’d like to understand better 

the process and how, I mean, this is a $56 million, this is a large grant.   

  LIEUTENANT GOVERNOR RUTHERFORD: Right. 

  TREASURER KOPP: How these issues are worked into different 

types of programs like this.   

  MR. REICHART: All right -- 

  LIEUTENANT GOVERNOR RUTHERFORD:  -- very good 

point.  Yeah, because you know, this, particularly like this one going to the 

University System, or the University of Maryland Medical System, we’re doing, I 

know there is an emergency contract that the University of Maryland Medical is 

doing with regard to Laurel Hospital, getting that up and operational.  And so 

there are concerns about, you know, both emergency contracts, but just where 

we’re providing the funding in this case, like the Treasurer said, a $56.2 million 

project, to making sure that there is MBE participation.   

  TREASURER KOPP: And I believe that there is.  And that the 

University and the departments and everyone has the right goals in mind, the end 

in mind.  But to understand how, when it’s not a typical procurement, those ends 

are gained, I think is really important.  Isn’t that right? 

  LIEUTENANT GOVERNOR RUTHERFORD:  Yes.   
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  MS. KENNEDY: Good morning.  I’m Shirley Terrell, or Shirley 

Kennedy, and I’d just like to say good morning.  I am the Director of the Capital 

Grants Program.  And with respect to your questions about the capital grantees -- 

  TREASURER KOPP: Right. 

  MS. KENNEDY:  -- because the individual grantees, like UMMS, 

conduct their own procurements, we are not involved in the procurement at all as 

far as MBEs or SBRs are concerned in setting goals.  But what we do is to 

encourage them to use the process and encourage them to also use our MBEs and 

SBRs and provide them a listing of contractors that can work on these large 

capital grant projects.   

  TREASURER KOPP: And then are there reports?  Do you then 

find out what has been done?   

  MS. KENNEDY: What we do, as they actually submit their 

contracts for review by our office, we do a checklist to determine whether or not 

MBEs and SBRs are involved.  And so we have that, we have that, you know, for 

each of the contracts that the grantees have awarded.  So we do have the data.  

But there are no goals.  There are no goals that we set.  But we do have the data 

for all of the contractors.   

  TREASURER KOPP: All right.  Well, as I said, I just wanted to 

put the issue on the table.  I think we could all learn, I at least, could learn more 

about it and to understand and see if there is a way we can assure everybody that 
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the State’s goals are being met.  Even though I understand this is a grant program 

and it’s different than a typical procurement.  And I do believe the Lieutenant 

Governor and the Governor and the Comptroller share this concern.   

  LIEUTENANT GOVERNOR RUTHERFORD: Yeah.  And this is 

something we can explore and we can talk to General Services about this in terms 

of couldn’t we put into the grant agreement, you know, some goals or utilize best 

efforts and something of that nature.  So we can look into that.  I would think if 

you are accepting the money, you know there’s always strings attached.  So at 

least -- 

  MS. KENNEDY: Yeah.   

  TREASURER KOPP: Well, and we have no reason to think they 

don’t want to do -- 

  LIEUTENANT GOVERNOR RUTHERFORD: Yeah.  Right. 

  TREASURER KOPP:  -- what they can. 

  LIEUTENANT GOVERNOR RUTHERFORD: Okay. 

  MR. REICHART: We will look into it -- 

  COMPTROLLER FRANCHOT: Can I just, this is Item 2? 

  LIEUTENANT GOVERNOR RUTHERFORD: Yes.   

  COMPTROLLER FRANCHOT: No, I strongly support it.  And 

yesterday apparently the President of the United States announced that we, at best 

case scenario are looking at 100,000 to 240,000 deaths from the coronavirus.  
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That’s under the best circumstances.  And I believe he also mentioned it could go 

as high as 2.2 million Americans who die from this horrible virus.  So I just want 

to thank the first responders and the healthcare workers who apparently have all 

sorts of concerns about equipment, etcetera, being made available.  But I want to 

applaud them for their courage.  Many of them are walking into obviously 

suffering from this horrible virus in order to save their patients.  And it means a 

lot to me and I think they are true heroes. 

  TREASURER KOPP: And we can’t afford to lose them. 

  COMPTROLLER FRANCHOT: Right. 

  LIEUTENANT GOVERNOR RUTHERFORD: Right.  They are -- 

  TREASURER KOPP: -- we cannot afford to lose them. 

  LIEUTENANT GOVERNOR RUTHERFORD: They are 

definitely heroes every day, not just in this situation.  15-IT, I have -- 

  MR. REICHART: 15-IT?  Yes, Linda Lamone and Nikki Charlson 

are available.   

  LIEUTENANT GOVERNOR RUTHERFORD: Okay.  It’s more 

regarding, my question has to do more to do with the special election that is going 

to take place at the end of this month, and then the primary election that has been 

pushed to June.  I know that there has been discussions -- well first of all, for the 

special election, it’s going to be done via mail for the 7th District.  And but there 

is still questions in terms of how do you handle those with disabilities who may 
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have difficulties with regard to a mail-in special election, as well as the primary.  I 

understand your board has voted to go all mail for the primary also.  But I don’t, 

I’m not sure it addresses all the issues associated with those that may have 

disabilities.   

  MS. LAMONE:  Good morning, Governor.  Linda Lamone, State 

Board of Elections, and with me on another line is Nikki Charlson, my deputy.  

And as everyone has said, I wish you a Happy Birthday.   

  LIEUTENANT GOVERNOR RUTHERFORD: Thank you very 

much. 

  MS. LAMONE: And I would like if I could to express publicly my 

immense gratitude to not only my staff, but the staff at all the local boards who 

have been working to prepare for the upcoming elections and just putting in 

yeoman’s time and work.   

  The Board of Elections at its meeting last Thursday discussed the 

issue of how to best accommodate folks that needed assistance.  And they noted 

that we have an online ballot delivery system with an accessible ballot marking 

tool.  And it is a tool that has been tested by the National Federation of the Blind 

and the University of Baltimore Usability Testing Lab.  And we have used it 

successfully since 2012.  And the system is also designed to work with the voter’s 

own accessibility features and tools on their home computers.  So there’s nothing 

new for them to learn in order to use it.  And the Board felt that under the 
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circumstances with the virus at the time, and now even more a dire situation, that 

we needed to minimize any person to person contact.  So they felt that the tool 

was available and should help mitigate the issue. 

  LIEUTENANT GOVERNOR RUTHERFORD: Has that satisfied 

those advocates, and I don’t know what the Assistant Attorney General has said 

with regard to any of this, does that satisfy the advocates who have been 

concerned about a mail only ballot?   

  MS. LAMONE: Governor, I have not heard from them so I can’t 

answer your question.   

  LIEUTENANT GOVERNOR RUTHERFORD: Okay.  All right.  

Well, there seems to be some concerns out there.  I noticed that one of the 

senators, Senator Kagan, had some concerns about, you know, just the idea of the 

confidentiality associated with the ballot being something that is private, and how 

we address that as well.  But it sounds like you are working on it.  With -- 

  MS. LAMONE: We are -- 

  LIEUTENANT GOVERNOR RUTHERFORD: Okay.  I’m sorry, 

go ahead.   

  MS. LAMONE: I would just like to add that part of the problem 

with having person to person voting is the availability, or now the non-availability 

of public transportation, especially in the urban areas.  You all don’t want and I 
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wouldn’t want my folks either to be riding around on buses and so forth.  So I 

think we all need to keep that in mind as we keep designing what we are doing. 

  LIEUTENANT GOVERNOR RUTHERFORD: Well, yeah.  I 

think even probably more so is getting the workers to the locations, because often 

they are retirees who might be a little older or might be in the high risk categories, 

them getting --   

  MS. LAMONE: Absolutely. 

  LIEUTENANT GOVERNOR RUTHERFORD:  -- there.  With 

regard to the April special election, what type of activities have you put on so far, 

particularly as it relates to reaching the communities in the 7th Congressional 

District to make sure that they know, first of all, that it’s going to be mail in, that 

they are not going to their polling places?  And then even with that, having mailed 

out ballots, given that we’re three weeks away, at this point, from the election. 

  MS. LAMONE: Right.  I’d like, if you don’t mind, Governor, I’d 

like to ask Nikki if she could please lay out some of the outreach that we’ve been 

doing and that we plan to do. 

  LIEUTENANT GOVERNOR RUTHERFORD: Okay.  Thank you.   

  MS. CHARLSON: Good morning.  This is Nikki Charlson, 

Deputy Administrator.  Thank you, Linda, for the opportunity to talk about the 

voter outreach efforts and the schedule for mailing ballots.  I’m pleased to report 

that the first batch of ballots will go in the mail today, with continuing through 
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Friday.  So by Friday, all of the voters in the 7th Congressional District will have 

ballots en route.   

  We are working with, we have a contract for some PR support and 

are looking to expand that to provide much greater voter education about the 

change of the way we’re delivering the election and the important deadlines that 

are coming up.  Our first focus of course will be on the 7th Congressional District 

and making sure that we are targeting voters in that district.  And then we will, 

depending on the Board’s action tomorrow, at tomorrow’s meeting, we will then 

start focusing very quickly on any changes to the June 2nd presidential primary 

election.   

  LIEUTENANT GOVERNOR RUTHERFORD:  Okay.  Now, with 

regard to the PR support, I’ll get to the ballot mailing in a moment, but the PR 

support, are you utilizing entities that can reach into the urban community?  I’m 

not sure who, and it’s not important who you are using.  But, you know, 

sometimes utilizing large PR entities don’t necessarily always speak the language 

or are able to reach the communities that may not necessarily follow on, you 

know, the typical ways that we reach people.  Have you looked at how you are 

going to reach primarily an urban community? 

  MS. CHARLSON: So we were fortunate in that our PR team 

includes people that are familiar with Maryland and have access to those 

advocacy groups.  We also, through the Assistant Attorney General, have been 
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talking with the advocacy groups to see about how they might also help us spread 

the message to their constituencies.  So at this point, we’re going to welcome any 

and all help that we can get getting to as many voters in Congressional District 7 

first, and then statewide for June if that’s necessary.   

  LIEUTENANT GOVERNOR RUTHERFORD: Okay.  Well, 

sometimes groups that are familiar with Maryland doesn’t mean that they are 

familiar with, you know, what happens at the grassroots level.  And despite what 

sometimes they will tell you, it doesn’t mean that they, you know, are right there. 

  Now with regard to the mailing of the ballots, you’re mailing them 

out today, but I think many of us, and all of us sitting on the Board today, have 

been in campaigns and know that sometimes when you mail out to people, their 

addresses change, things are different.  So mailing at this point, and particularly 

mailing ballots, to me seems as though you are going to get a lot of those coming 

back, where people have changed addresses in the last year or so and have not, 

you know, notified the local Boards of Elections.  Just in my mind as kind of a 

layperson, I would have thought that once the decision was made to go to a mail 

ballot for the April special election, that if nothing else a postcard maybe should 

have gone out, and then that outreach effort to say if you have not received a 

postcard check with your local Board of Elections with regard to, you know, 

whether your address is correct.  So, because you will be receiving a mail ballot in 

the coming weeks.  So, I think at this point mailing out ballots, I mean, you have 
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to do it.  But I don’t think, I think you are going to miss a lot of people who may 

have moved, you know, maybe someplace else, in the hospital, or whatever the 

case may be.  But I would have hoped that you would have gotten to this a little 

sooner than now.  How are you going to address, the question is how are you 

going to address those that come back, those ballots? 

  MS. CHARLSON: Sure.  So, a couple of things.  So, we have, one 

of our primary sources of information is the MVA and understanding that they are 

closed for in person transactions, we are still receiving hundreds of electronic 

transactions from them a day.  And over the last year, we have been receiving 

thousands of transactions, many of which are changes of address.   

  As soon as the Governor’s proclamation was issued on March 

17th, we did start pushing out messaging about make sure your address is up to 

date and how to do that.  So we have started, we started on that immediately after 

the Governor’s proclamation on March 17th was issued.   

  We, you know, as you said, we need to get the ballots out, and 

that’s what’s happening.  Giving us four weeks, getting them out four weeks 

before the election gives us time to receive them back and try to find the voter, as 

well as we’re getting calls from voters and requests to change addresses as they 

have been hearing about this change and understand, oh, I’m at college but now 

I’m home, I need to change that.  And so people seem to be aware.  There’s 
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always more people we can reach and we are working to do that.  And we’ll 

continue to do that all the way through the April 28th election.   

  LIEUTENANT GOVERNOR RUTHERFORD: Okay.  Very good.  

So when you do receive them back, any that come back, you will try to go back 

and see if there is a way to reach them?  And the locals, I mean, because you have 

three Boards of Elections that are going to be addressing this as well.  So I guess 

they are looking at their portion of the district. 

  MS. CHARLSON: Correct.  Those ballots will be returned to the 

local Board of Elections directly.  And to the extent that there are, the Post Office 

provides a new address, we will be, you know, using that address and continuing 

to reach out to voters, both receiving the requests as well as being proactive to 

reach out to them.   

  LIEUTENANT GOVERNOR RUTHERFORD: Okay.  All right.  

Thank you.  My last question, candidates who want to get onto the November 

ballot that are not affiliated with the major parties, they typically have to get 

signatures.  Is there any consideration of allowing for e-signatures to get on the 

ballots? 

  MS. CHARLSON: Thank you for -- 

  MS. LAMONE: Governor -- go ahead, Nikki. 

  MS. CHARLSON: No, go ahead. 

4/1/20 Board of Public Works 56



 
 

HUNT REPORTING COMPANY 
Court Reporting and Litigation Support 

Serving Maryland, Washington, and Virginia 
410-766-HUNT (4868) 

1-800-950-DEPO (3376) 

  MS. LAMONE: I was going to say, we have started looking at that 

question already, and working with the Attorney General’s Office to see how we 

can best accommodate not only the candidates but potential new parties and any 

referendums.  So we’re still trying to figure that out. 

  LIEUTENANT GOVERNOR RUTHERFORD: Okay.  Because 

what is it, there’s an August timeline for collecting a certain amount of  

signatures? 

  MS. LAMONE: I think it depends on the type of signature 

gathering.  I think for candidates, yes, that sounds about right to me.  I don’t know 

about the process, for example, for a petition to amend a charter, a county charter. 

  LIEUTENANT GOVERNOR RUTHERFORD: Okay.  Yeah.  

Okay.  All right.  Is that in statute or regulation, do you know offhand?  I haven’t 

looked. 

  MS. LAMONE: It’s in the Constitution, and in the statute, and we 

have some regulations, and then of course for the charter amendments there might 

be some charter provisions. 

  LIEUTENANT GOVERNOR RUTHERFORD: The Constitution 

probably did not envision e-signatures. 

  MS. LAMONE: No, probably not. 

  LIEUTENANT GOVERNOR RUTHERFORD: It probably says 

you must get a signature.  I’ll have to pull out, I have a pocket Constitution here, 
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State as well as the U.S.  I’ll have to look at it.  It probably says signature.  It 

probably doesn’t say by hand.  But -- 

  MS. LAMONE: -- the State is authorized and the Governor has 

further expanded that, the use of digital signatures for various transactions.  So 

we’re working with the Attorney General’s Office to see how we can 

accommodate the process.   

  LIEUTENANT GOVERNOR RUTHERFORD: Okay.  All right.  

Thank you.   

  TREASURER KOPP: Could I ask about the April election.  Do 

you have any projections on participation, turnout? 

  MS. LAMONE: Oh, no, we don’t.  I mean, with everything that’s 

going on with the virus, it’s all over the place.  I think, and in the other states who 

had their primaries, of course they weren’t as far advanced (indiscernible) as we 

are, it’s been a pretty good turnout.  But I don’t know whether or not the virus is 

going to (indiscernible).    

  LIEUTENANT GOVERNOR RUTHERFORD: Yeah. Okay.   

  COMPTROLLER FRANCHOT: Could I ask a question? 

  LIEUTENANT GOVERNOR RUTHERFORD: Sure. 

  MS. LAMONE: Sure, Mr. Comptroller. 

  COMPTROLLER FRANCHOT: So forgive me for being blunt, 

but I am highly skeptical about this ability of the State to pull off a mail order 
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election, or mail ballot only election.  I’m a little less concerned about the 

congressional race, because that probably will have a lot lower turnout.  But the 

statewide race June 2nd, I think we’re still waiting to get the results from 

California of their statewide election.  I don’t remember it ever getting reported.  

So I guess I’d like to have Administrator Lamone walk us through again the State 

Board’s plans to make sure we have a seamless and secure election, since nobody 

is going to be voting in person.  And most -- well, let me just finish.  Most 

importantly, an accurate and timely counting of the votes to prevent delays in 

announcing the election results such as we had in California.   

  MS. LAMONE: Well, first of all California wasn’t a statewide 

vote by mail election, and some of the issues were raised because they introduced 

some new voting systems.  But the other point I want to make is there is no plan 

in place yet.  The State Board is meeting tomorrow to finalize whatever 

recommendation they are going to provide to the Governor, and then it’s up to the 

Governor to decide how he wants us to run the election.  And that depends a lot 

on the Department of Health’s predictions.  In my opinion, it depends a lot on the 

Department of Health’s position on -- sorry for the phone -- where we are in the 

infection rate, and whether or not there can be person to person interaction.  So 

there are some factors out there that are completely beyond my control.   

  COMPTROLLER FRANCHOT: But yeah, and forgive my lack of 

confidence in us doing something that we have never done before in the State of 
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Maryland.  But I do have some real questions based on, hopefully there aren’t any 

apps involved in this like there were in Iowa.   

  MS. LAMONE: No, Iowa was a caucus, not an election, run by the 

party.  We don’t use apps.   

  COMPTROLLER FRANCHOT: In getting election results? 

  MS. LAMONE: No.  We don’t.  We have a certified network that 

we use.   

  LIEUTENANT GOVERNOR RUTHERFORD: Yeah, Mr. 

Comptroller, I echo your concerns.  And I thought my understanding of California 

was a statewide and they were doing mailing but they also were opening selective 

sites, not, you know, the full menu of sites that we typically have for, you know, 

in person voting.  But they were trying to go and Los Angeles County in 

particular was a basket case, because they didn’t get out their ballots, they didn’t 

get out enough ballots, and then people were not as aware of those sites that they 

needed to go to and they had long lines.  So yeah, I mean, they had a real 

challenge out there.  Right now, it’s only going to be the 7th District.  But you 

know, I know last election cycle here, we had some challenges.  And Mr. 

Comptroller, I guess you had some questions, I guess those questions were 

answered with regard to what happened and how certain polling places didn’t 

have ballots, or they ran out of ballots in the ‘18 election.  But I think we’re, those 
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were answered, if I’m not mistaken?  I never heard that answered, but maybe the 

Governor and yourself did.   

  COMPTROLLER FRANCHOT: It’s a difficult changing 

environment, Lieutenant Governor.  I don’t mean to, and I certainly don’t take 

any pleasure in how difficult it is.  But since we are launching into a brand new 

program, I do have some major concerns about whether we can pull it off with the 

confidence of the voters as a result.  I always hope for the best and prepare for the 

worst.  But I think some of your, we never did really find out, other than just sheer 

incompetence, why there were not an adequate number of ballots. 

  LIEUTENANT GOVERNOR RUTHERFORD: Okay.  So yeah, I 

think seeing what takes place in April with just one congressional district is going 

to tell us a lot of what can be done in June when we are going statewide.  So 

we’re going to have to really, you know, pay attention to that and see how that’s 

going to be, that’s going to come about. 

  I do still have one more question.  It’s a task order within 16-IT 

and it has to do with the State Board of Elections.  This is a data center operations 

task order with a data center operations company that is based in Chantilly.  

Where is actually the data housed?  Is it housed in a separate data center that is in 

Chantilly?  Or is it here, here being in the State? 

  MS. LAMONE: Governor, it’s Linda Lamone again.  The primary 

data center is in Columbia, the location.   
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  LIEUTENANT GOVERNOR RUTHERFORD: Columbia, 

Maryland? 

  MS. LAMONE: Yes.   

  LIEUTENANT GOVERNOR RUTHERFORD: Okay.  Just 

wanted to make sure it wasn’t Columbia, South Carolina, or you know there are 

other Columbias around, so Missouri has a Columbia. 

  MS. LAMONE: No, I’m sorry.  Our Columbia. 

  LIEUTENANT GOVERNOR RUTHERFORD: Our Columbia, 

okay.   

  MS. LAMONE: Yes.   

  LIEUTENANT GOVERNOR RUTHERFORD: Not Columbia, 

South Carolina? 

  MS. LAMONE: No. 

  LIEUTENANT GOVERNOR RUTHERFORD: Okay. 

  MS. LAMONE: No.   

  LIEUTENANT GOVERNOR RUTHERFORD: All right.  Okay.  

Any other questions then on the Board of Elections or General Services 

generally?   

  COMPTROLLER FRANCHOT: Move approval, if not.   

  LIEUTENANT GOVERNOR RUTHERFORD: I don’t have any 

more questions.   
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  TREASURER KOPP: Second. 

  LIEUTENANT GOVERNOR RUTHERFORD: Okay.  All in 

favor.  Thank you.  We’ve had another, as far as I know, another successful 

virtual Board of Public Works. Thank you very much.   

  TREASURER KOPP: Thank you.  It’s been a pleasure.   

  LIEUTENANT GOVERNOR RUTHERFORD: Thank you. 

    (Whereupon, at 11:43 a.m., the meeting was concluded.) 
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